
699

National Indian Gaming Commission, Interior Pt. 523

§ 522.8 Publication of class III ordi-
nance and approval.

The Chairman shall publish a class
III tribal gaming ordinance or resolu-
tion in the FEDERAL REGISTER along
with the Chairman’s approval thereof.

§ 522.9 Substitute approval.

If the Chairman fails to approve or
disapprove an ordinance or resolution
submitted under § 522.2 of this part
within 90 days after the date of submis-
sion to the Chairman, a tribal ordi-
nance or resolution shall be considered
to have been approved by the Chairman
but only to the extent that such ordi-
nance or resolution is consistent with
the provisions of the Act and this chap-
ter.

§ 522.10 Individually owned class II
and class III gaming operations
other than those operating on Sep-
tember 1, 1986.

For licensing of individually owned
gaming operations other than those op-
erating on September 1, 1986 (addressed
under § 522.11 of this part), a tribal ordi-
nance shall require:

(a) That the gaming operation be li-
censed and regulated under an ordi-
nance or resolution approved by the
Chairman;

(b) That income to the tribe from an
individually owned gaming operation
be used only for the purposes listed in
§ 522.4(b)(2) of this part;

(c) That not less than 60 percent of
the net revenues be income to the
Tribe;

(d) That the owner pay an assessment
to the Commission under § 514.1 of this
chapter;

(e) Licensing standards that are at
least as restrictive as those established
by State law governing similar gaming
within the jurisdiction of the sur-
rounding State; and

(f) Denial of a license for any person
or entity that would not be eligible to
receive a State license to conduct the
same activity within the jurisdiction of
the surrounding State. State law
standards shall apply with respect to
purpose, entity, pot limits and hours of
operation.

§ 522.11 Individually owned class II
gaming operations operating on
September 1, 1986.

For licensing of individually owned
gaming operations operating on Sep-
tember 1, 1986, under § 502.3(e) of this
chapter, a tribal ordinance shall con-
tain the same requirements as those in
§ 522.10(a)–(d) of this part.

§ 522.12 Revocation of class III gaming.
A governing body of a tribe, in its

sole discretion and without the ap-
proval of the Chairman, may adopt an
ordinance or resolution revoking any
prior ordinance or resolution that au-
thorizes class III gaming.

(a) A tribe shall submit to the Chair-
man on 81⁄2″ x 11″ paper one copy of any
revocation ordinance or resolution cer-
tified as authentic by an authorized
tribal official.

(b) The Chairman shall publish such
ordinance or resolution in the FEDERAL
REGISTER and the revocation provided
by such ordinance or resolution shall
take effect on the date of such publica-
tion.

(c) Notwithstanding any other provi-
sion of this section, any person or enti-
ty operating a class III gaming oper-
ation on the date of publication in the
FEDERAL REGISTER under paragraph (b)
of this section may, during a one-year
period beginning on the date of publi-
cation, continue to operate such oper-
ation in conformance with a tribal-
state compact.

(d) A revocation shall not affect—
(1) Any civil action that arises during

the one-year period following publica-
tion of the revocation; or

(2) Any crime that is committed dur-
ing the one-year period following publi-
cation of the revocation.
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25 CFR Ch. III (4–1–99 Edition)§ 523.1

§ 523.1 Scope of this part.
This part applies to a class II or a

class III gaming ordinance or resolu-
tion enacted by a tribe prior to Feb-
ruary 22, 1993, and that has not been
submitted to the Chairman.

[58 FR 5810, Jan. 22, 1993, as amended at 58
FR 16494, Mar. 29, 1993]

§ 523.2 Submission requirements.
(a) Within 60 days after a request by

the Chairman, a tribe shall:
(1) Submit for review and approval

all items required under § 522.2 of this
chapter; and

(2) For each gaming operation submit
the financial statements for the pre-
vious fiscal year and the most recent
audit report and management letter.

(b) If a tribe fails to submit all items
under § 522.2 of this chapter within 60
days, the Chairman shall deem the or-
dinance or resolution disapproved and
shall notify the tribe of its right to ap-
peal under part 524.

§ 523.3 Review of an ordinance or reso-
lution.

Within 90 days after receipt of a sub-
mission under § 523.2 of this part, the
Chairman shall subject the ordinance
or resolution to the standards in part
522 of this chapter.

(a) For class II and class III gaming,
if the Chairman determines that an or-
dinance or resolution submitted under
this part meets the approval and sub-
mission requirements of part 522 of this
chapter and the Chairman finds the an-
nual financial statements are included
in the submission, the Chairman shall
approve the ordinance or resolution.

(b) If an ordinance or resolution fails
to meet the requirements for review
under part 522 of this chapter or if a
tribe fails to submit the annual finan-
cial statement, the Chairman shall no-
tify a tribe in writing of the specific
areas of noncompliance.

(c) The Chairman shall allow a tribe
120 days from receipt of such notice to
bring the ordinance or resolution into
compliance with the requirements of
part 522 of this chapter or to submit an
annual financial statement, or both.

(d) At the end of the 120-day period
provided under paragraph (c) of this
section, or earlier if the tribe notifies

the Chairman that it intends not to
comply, the Chairman shall disapprove
any ordinance or resolution if a tribe
fails to amend according to the notifi-
cation made under paragraph (b) of this
section.

§ 523.4 Review of an amendment.
Within 90 days after receipt of an

amendment, the Chairman shall sub-
ject the amendment to the standards in
part 522 of this chapter.

(a) If the Chairman determines that
an amendment meets the approval and
submission requirements of part 522 of
this chapter, the Chairman will ap-
prove the amendment.

(b) If an amendment fails to meet the
requirements for review under part 522
of this chapter, the Chairman shall no-
tify the tribe in writing of the specific
areas of noncompliance.

(c) If the Chairman fails to dis-
approve a submission under paragraph
(a) or (b) of this section within 90 days
after the date of submission to the
Chairman, a tribal amendment shall be
considered to have been approved by
the Chairman but only to the extent
that such amendment is consistent
with the provisions of the Act and this
chapter.
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§ 524.1 Appeal by a tribe.
A tribe may appeal disapproval of a

gaming ordinance, resolution or
amendment under part 522 or 523 of this
chapter. An appeal shall be filed with
the Commission within 30 days after
the Chairman serves his or her deter-
mination under part 519 of this chap-
ter. Such an appeal shall state suc-
cinctly why the tribe believes the
Chairman’s determination to be erro-
neous, and shall include supporting
documentation, if any. Failure to file
an appeal within the time provided by
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